MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 446/ 2021 (S.B.

Dr. Vijaykumar Mahadeorao Gedam,
aged 70 years, Occ. Retired,

R/0 53, Agney Layout Khamla,
Nagpur 44002.

Dr. Ramesh V. Dubewar,
aged 68 years, Occ. Retired,
R/o Sankat Mochan Road,
Yavatmal.

Dr. Ashok N. Panbude,

aged 71 years, Occ. Retired,
R/o Panbude Hospital Katol,
Tah. Katol, Dist. Nagpur.

Dr. Deoraj Chandusingh Chauhan,
aged 70 years, Occ. Retired,

R/0 79/38 Varad Residency,
Near Swami Samarth Mandir,
Opp. Hotel Oberoi Savedi,
Ahmednagar - 414003.

Dr. Ashok Dattatraya Gundawar,
aged 69 years, Occ. Retired,

R/0 37-Agnirath Sankul,

Shyam Nagar, Manish Nagar,
Nagpur 440037.

Dr. Baburao Hawasuji Shambharkar,
aged 70 years, Occ. Retired,

R/o Mahalaxmi Nagar-1,

Manewada Road, Near Allahabad Bank,
Nagpur - 440024.

Dr. Arun Bhimraoji Amle,
aged 68 years, Occ. Retired,
R/0 117, Vijay Apartment,
Pande Layout, Khamla,
Nagpur 440008.
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Dr. Anant Vithobaji Dasarwar,
aged 68 years, Occ. Retired,
R/o0 A/18, Gajanan Nagar,

Near Omkar Nagar Water Tank,
Manewada Ring Road,

Nagpur 440027.

Dr. Ravindra Shamraoji Demapure,
aged 72 years, Occ. Retired,
R/o At Post Salikhed (dam),
Tq. Kelapur, Dist. Yavatmal.

Dr. Arun Wamanrao Rathod,
aged 69 years, Occ. Retired,
R/o Sai Nursing Home,
Snehnagar Dhanora Road,
Gadchiroli-442605.

Dr. Damodhar Kashiramji Gedam,
aged 68 years, Occ. Retired,

R/o Sundaram Apartment,

Flat No.101, Rd. No.05,
Vishvakarma Nagar, Nagpur.

Dr. Chandrashekhar Vitthalrao Raut,
aged 70 years, Occ. Retired,

R/0 24 Shri Vitthal Building Rathi Nagar,
Amravati-444603.

Dr. Satishchandra Mansaram Jaiswal,
aged 68 years, Occ. Retired,

R/o Jaihind Housing Society,
Shyamnagar Somalwada,
Nagpur-440037.

Dr. Ruplal Dayaramji Lanjewar,
aged 69 years, Occ. Retired,

R/o Plot No.14, Bandu Soni Layout,
Parsodi Ringroad,

Nagpur 22.

Dr. Madanmohan Ratanlalji Yadav,
aged 70 years, Occ. Retired,
R/o Flat No. 201, Plot No. 31,
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Tirumala Enclave,
K.T. Nagar, Katol Road,
Nagpur - 440013.

Dr. Purnachandrababu Namdeobabu Khedikar,

aged 72 years, Occ. Retired,
R/0 623, New Subhedar Layout,
Nagpur 440023.

Dr. Subhash Laxman Tayde,
aged 68 years, Occ. Retired,
R/o Pratapnagar Ward No.1,
Wardha 442001.

Dr. Narsing Daulatrao Zade,

aged 71 years, Occ. Retired,

R/o 17, Parijat Public Co-op Housing Society,
Atrey Layout, Nagpur - 440022.

Dr. Vijay Namdeorao Kargirwar,
aged 71 years, Occ. Retired,

R/0 117, Vijay Apartment,
Pande Layout, Khamla,

Nagpur 440009.

Dr. Bhaurao Rajaram Amte,
aged 68 years, Occ. Retired,
R/0 16, New Urvela Colony,
Kotwalnagar, Ring Road,
Nagpur 440015.

Dr. Tryambak Bhaurao Kalmegh,
aged 69 years, Occ. Retired,

R/o 73, Genediwal Layout,
Camp.

Dr. Manohar Premlalji Pashine,
aged 69 years, Occ. Retired,
R/o Pyramid City-6, Tower-C,
Flat 103, Besa Pipla Road,
Nagpur - 440036.

Dr. Suresh Sakharam Munde,
aged 72 years, Occ. Retired,
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R/o Tiwari Chowk, Sankatmochan Road,
Yavatmal.

Dr. Haridas Zingaji Gajbhiye,
aged 71 years, Occ. Retired,
R/o0 29, Milind Nagar, Khamla,
Nagpur 440025

Applicants.
Versus

The State of Maharashtra,
Through Its Principal Secretary,
Public Health Department,
Mantralaya, Mumbai-32

The Commissioner,

Public Health Services,

Arogya Bhavan, Saint Georges Hospital Compound,
P. D'melo Road, Mumbai.

The Joint Director of Health Services

(Finance & Administration),

Arogya Bhavan, Saint Georges Hospital Compound,
P. D'melo Road, Mumbai..

The Deputy Director of Health Services,
Akola Division, Akola.

The Deputy Director of Health Services,
Nagpur Division, Nagpur having its office Mata Kacheri,
Shraddhanand Peth, Nagpur.

Respondents

Shri S.P.Palshikar, 1d. Advocate for the applicants.
Shri S.A.Deo, 1d. C.P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGEMENT
Judgment is reserved on 10t July, 2023.
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Judgment is pronounced on 17t July, 2023.
Heard Shri S.P.Palshikar, 1d. counsel for the applicants and

Shri S.A.Deo, 1d. C.P.O. for the Respondents.
2. The applicants, all of whom admittedly retired before
14.12.2011, pray that benefits of G.Rs. dated 14.12.2011 (A-3) and

19.11.2012 (A-4) be extended to them.

3. Details of each of the applicants are at A-1. The issue which
goes to the root of the matter is whether benefits of G.Rs. dated
14.12.2011 and 19.11.2012 can be extended even to those who had

retired before 14.12.2011.

4. Relevant portion of G.R. dated 14.12.2011 is as under:-
AT fAUTT ;- AGRISE deTRIT T R {1 AT G deThT

AP (IAAAUT g9€00-33200 + IPT T Yyoo) IT UeTark fAPercll

SeAAR  UgegccR  Uedlehl YR il faRed  dderarer @

UeegdccR Uedl YRS Hel HARSFd ddaldiel HoX HI0AT ATeATd.

X el Uy AT Srearedr G a1 Sicarge ey

CRGEIA] ol] VAT AT

5. Relevant portion of G.R. dated 19.11.2012 reads as under:-
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. FRRA AAvA dgFhry AfEaER AfARFT dd-ardar ot

AT TS fohaT FA" AT 9T FeX AMHA fAVITAT SATCh Hesid

IV TISCEIROT FUIRT 919 AMEAAT [SIRMENT gidr. 377, a1

A U TEd a9 TS ST Ad 3G I, IR
Addl AGRISE ISP 9 HRTT {dl, JeThig T are-31
(ITTAOM, . 29€00-38¢00 + JPT T F.9Yoo) IJT HAIT [¢.9¥.9.202¢
sl R 3HIeAT T AR WSS YGI Taleold SHTeledl add
AT FITdl ASA3ddd aIse gerar dastAolt gred  3ideledn
qeifes  IRPT fawmr e AfREgEen % IRABPR-

0RY/T.5h.RE/TAT-3, [¢.30.80000 FfT fAIHA 3 (F) el

WIHER T TGS 3Maedes fhrArd AetfOe 3gafary deg
AT (3Taak IO 3réan) afafes fAeamder RAfecar
fAAVArN geegcR Yedl / UeedcR Ueidehl 3MedTURS  dedenrd
- Hedt H.¢ Jdel ArHT AT L e.9.3088 ITAR

3T FIOAN 3TeledT AcATBIAIcHS ddeTarerar ofsl eIa e,
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6. In addition to the aforesaid G.Rs. the applicants have also
relied on G.R. dated 03.05.2021 (A-8). Relevant portion of this G.R. is as

under:-

7. A AU - AERISE deTRT d IRIEY A4l -3 ddel
AT AT ddd TAX TH-WI ;. Ebboo-ocloo (& AT ddel
HRANMTAR AdA40T &, g9go00-3200 I3 T F. €goo) HElT T

e ¥ daadviata Gegr qcaRfecgs daer, aehd

e Ifehcaeh, [SegT 3R 3R a1, [AAYA Fael, 3ugdres,
HggdTesh, AdRed HAlolh I Fdloeh, JRIY ar I1 gerade
UGegccl UGIdHT T UgegoeR Uedr A&IOIF  HEATUROT  FHor=ar
HRRIAT  (alioiged  HRDRAHg) & R0/¢/Roty Taelr fe

?Y/92YR08¢ UL 3fshd 3 g & JfARed WicHglicAs dderarer

HoX UATd A 3.

7. The applicants have also relied on the Judgments of this
Tribunal as well as the Hon’ble Bombay High Court (Annnexures A-5, A-6

& A-7). In the Judgement at A-5 this Tribunal observed that the
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applicants were admittedly in service when G.R. dated 14.12.2011 was

issued. In para no. 9 this Tribunal observed:-

9. Admittedly in the present case, all the applicants were in
service when the first G.R. dated 14.12.2011 was issued by
the Govt of Maharashtra and subsequent G.Rs i.e. dated

19.12.2012 and 28.8.2014 are in the form of clarification.

In para 10 the Tribunal adverted to the following

observations made in O.A. No. 635/2013:-

10. This Tribunal has observed in the said judgment as

under-

The plain reading of the aforesaid two G.Rs clearly shows
that whatever benefit was to be given as per G.Rs dated
14.12.2011 and 19.11.2012 was to be given w.ef.
14.12.2011. Thus, benefit of both the G.Rs have been made
applicable to those eligible Medical Officers who were in
service on 14.12.2011 or who joined service thereafter. This
has caused injustice on the applicants. The applicants were
already in service prior to issuance of the G.R. and, therefore,
they did not get the benefit. Because of this anomaly, the
Medical Officers who were appointed and were qualified for

getting benefit of G.RS dated 14.12.2011 and 19.11.2012 are
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getting more salary than the applicants, though the

applicants are senior in the cadre.

The very purpose of the said G.R. dated 20.8.2014 is to remove
anomaly in respect of senior officers like the applicants.
However, the said G.R. is not made applicable with
retrospective effect ie. from 14.12.2014 and, therefore, the
applicants are not getting the benefit of G.R. dated
14.12.2011 and anomaly still remains that the Junior Medical

Officers who are appointed on or after 14.12.2011 are

getting more pay than the applicants and, therefore,the very

purpose of issuing G.R. dated 20.8.2014 has been frustrated
and, therefore, we are of the opinion that it was necessary
to make this G.R. dated 20.8.2014 applicable retrospectively

ie we.f 14.12.2011.

11. From the aforesaid observation, it will be clear that the
cases of the applicants are very much covered by the G.R.
dated 20.8.2014 and the said G.R. is applicable w.e.f.

14.12.2011.

Annexure-6 is the Judgement dated 07.02.2020 of the

Bombay High Courtin W.P. No. 5487/2018. In this rulings it is observed:-
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7. The Tribunal has considered that the benefit as was sought to be

extended as per the Government Resolution dated 14.12.2011 and
19.11.2012 was to be w.e.f. 14.12.2011. The benefit of these Government
Resolutions was made applicable to the eligible Medical Officers in service
on 14.12.2011, or who joined service thereafter. The present respondents
were already in the said cadre prior to Government Resolution dated
14.12.2011 and as such, the literal reading of the Government Resolution
caused injustice to these respondents in a way the salaries of the persons,
who were appointed on 14.12.2011, and thereafter, in the same cadre as
the petitioners already working was more than the respondents herein. The

Government realized its mistake and issued the Government Resolution

dated 20th August, 2014.”

[t is further observed:-

‘8. It has been observed by the Tribunal that the intent and purpose of the

Government Resolution dated 20" August, 2014 was to remove the
anomaly. The Government Resolution dated 20th August, 2014 was made
applicable from the date of the Government Resolution and not with the
retrospective effect. In view of that, the present respondents were not
getting the benefit of Government Resolution dated 14.12.2011. For the

interregnum period ie. between the Government Resolution dated
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14.12.2011 and 14.12.2014, these respondents though were seniors, were
getting less salaries than their juniors. The very object and the purpose of
bringing out the Government Resolution dated 20th August, 2014 was to
do away with the disparity of the seniors getting less pay than their juniors.

When the Government Resolution was to correct the mistake, then the

same will have to be from the date, the disparity exist.”

By relying on the concluding portion of the aforequoted
observations it was submitted by Shri S.P.Palshikar, 1d. Counsel for the
applicants that the applicants cannot be deprived of the benefits flowing
from the G.Rs. only on the ground that they had retired before
14.12.2011 because such interpretation would defeat the purpose of

removal of disparity.

9. By Judgement and order dated 11.03.2020 (A-7) in W.P. No.
8230/2018 the Bombay High Court, by relying on the Judgement in
W.P.No. 5487/2018, confirmed the order passed by this Tribunal in
0.A.No. 635/2013 which was relied upon subsequently by the Tribunal

while deciding 0.A. No. 541/2016 by Judgement dated 03.10.2017 (A-5).

10. It was submitted by Advocate Shri Palshikar that in G.R.
dated 03.05.2021 it was specifically mentioned that benefit of G.R. dated
14.12.2011 shall be extended to retired employees as well and hence, the

applicants cannot be deprived of the same only on the ground that they
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had retired before 14.12.2011. In reply, it was submitted by Id. C.P.O. that
G.R. dated 19.11.2012 makes it quite clear that the benefits of G.R. dated
14.12.2011 could be extended only to those who were in service on that
date and thus those who had retired before that date were not entitled to
get the benefits. Clear wording of G.R. dated 19.11.2012 fully supports
this submission of the 1d. C.P.O.. It is apparent that G.R. dated 03.05.2021
is clarificatory in nature and because of the following issuing a

clarification had become necessary:-

3) A IRET 9o, amEs FoT fAtR-add-  e9ty/a..

3¢y/2¥TTT-R, f&.0.0¢. 208y

¥) HT. HERISC YRR AN, HIS Wsdis 3iamere I fe.

£3/93/026 i A

) HT. AENISE GATHT ARV, HIS Wsdle, AR Iiw e

3/20/0%09 Tl 3T

€) #AL 3T A Has @sie, 3Remare I f.u.2.:00 Asiy

3TSer
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(o) AT, 3T AT Hos TsWo, AR I &, 22.3.30%0 Asi

3TSer

11. The applicants have also relied on a Circular dated
28.02.2017 (A-11) issued by Law and Judiciary Department of

Government of Maharashtra. This Circular refers to the following:-

“2. The Hon'ble Tribunal, in Para 8 of aforesaid Judgment, has observed as

under:-

"If a principle of general applicability is capable of being culled out from a
particular pronouncement of this Tribunal, then similarly placed
employees, though not before the Tribunal should be given the benefit
thereof without actually moving this Tribunal for relief. If on the other

hand, the relief is person specific, then of course, this direction will not

apply.”

Therefore, the Hon'ble Tribunal has directed the undersigned to inform all
the concerned departments regarding applicability of general judicial

principle as explained in Para 8 of the aforesaid Judgment.

3. The Hon'ble Supreme Court in the case of State of Uttar Pradesh & Ors
Vs. Arvind Kumar Srivastava reported in 2015 (1) SCC 347 has laid down

similar principle, thus:
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"Normal rule is that when a particular set of employees is given relief by
the Court, all other identically situated persons need to be treated alike by
extending that benefit. Not doing so would amount to discrimination and
would be violative of Article 14 of the Constitution of India. This principle
needs to be applied in service matters more emphatically as the service
jurisprudence evolved by this Court from time to time postulates that all
similarly situated persons should be treated similarly. Therefore, the
normal rule would be that merely because other similarly situated persons

did not approach the Court earlier, they are not to be treated differently”.

4. In view of the above, all the departments are hereby directed to take
action according to the above directions given by the Hon'ble Maharashtra

Administrative Tribunal, reiterating the legal position expounded by the

Hon'ble Supreme Court.”

In reply, it was submitted by the 1d. C.P.O. that two distinct
categories cannot be treated equally. It was submitted that in the instant
case the employees who had retired before 14.12.2011, and those who
were in service on that day essentially belong to distinct categories and
hence benefits extendable to those who were in service on that date
cannot, by applying principle of parity, be extended to those who had
retired before that date. There is merit in this submission. Clear

wordings of all the G.Rs. unmistakably leads to the conclusion that
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benefits of G.R. dated 14.12.2011 were not extendable to those who were

not in service on that date.

12. To their rejoinder the applicants have attached cases of
retired employees to whom benefits of G.R. dated 14.12.2011 were
extended. All these employees, unlike the applicants, were admittedly in
service on 14.12.2011. Therefore, these instances will not help the

applicants.

13. Discussion made hereinabove will show that on merits the

applicants do not have a case.

14. The respondents tried to resist the claim of the applicants
also on the ground of limitation. It is apparent that what the applicants
tried to agitate, though unsuccessfully, was a continuing cause of action.
Hence, contention of the respondents that the 0.A. was barred by
limitation cannot be accepted. However, since the 0.A. lacks merit, it is

dismissed with no order as to costs.

(Shri M.A.Lovekar)
Member (])
Dated :-17/07/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 17/07/2023.

and pronounced on

Uploaded on : 18/07/2023.



